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establish peaee. woere being made even when the Wworld War [ Wﬂb. "-d.]
Propress. A number of l'_mlh'r':.'rn es and mieetings were held before thv:s Unite
Nations. b international  orpanisation,  established  in 1945." Many
declarations sdupted by the conferences laid down the importance of human
viphts, The Joint Devlivation issued by the President Franklin [). Roosevelt
of e United States and the Prime Minister Winston Churchill of the United
Kinghont o1 Avgust 11 1941 in a document known as the Atlantic Charter,
clierished the |_1”|“' for o peace which will alford assurance that all thnln'mn
i all the lands may live out their lives in freedom from fear and want.” The
Do Jaration of the United Nations signed on January 1, 1942 at Washington®
wars the first document which used the terin “human rights”. In this document
the signatories who were fighting against the Axis Powers recognized the
peed “to presecve human vights and justice in our (own) land as well as in
other lands™. The Declivation confirmed the principles of the Atlantic Charter
when il pmriuilni'd that the protection of human rights in all countries was
1o be one of the results which was desired to be obtained from the victory
gver the Axis. AL the Moscow Conference a Declaration was signed on October
30, 1943 wherein it was stated that the individual Germans shall be held
resputisible lor theiv violations of rules of International Law. They signed the
Agreement foe the Prosecution and Punishment of the Major War Criminals
of the Lovopean Axis on August 8. 1945° The Nuremberg Charter
unequivacally raised rhe issue of individual accountability for war crimes and
crimes against humanity, Dumbarton Oaks proposals contained only a brief
reference (o the promotion of human rights as one of the activities to be
performed by the propused General Assembly, and, under its authority, the
Economic and Social Council.

Thus, human rights became a matter of international concern with the
end of World War |l and the founding of the United Nations. Since then
international human rights law “has been developing in an unprecedented
way and hias becone a very substantive part of international law as a whole ™
Although there is no global government as such to protect human rights, it
is being prowcied by the various bodies of the United Nations and the
iner-piveriimental organisations.

Human Rights Under the U.N. Charter

At the San Francisco Conference it was expressed by several delegates
that the United Nations should establish an International Bill of Rights.
Allhnugh that could not be done, it was well realised by the members that
etr-sh-wld be the obligation of the inlermational community to cooperate in

r-= “ating the scourge of war, and they were therelore determined that the
E:nmmuun and respect for human rights which at present constitute so
“Ilu:laru andd so conspicuous be an integrated part of the UN. Charter.

l _'_'—-. L P p—

f“_ "lanee see Declaration of St James Palace (1941) @ Atlantic Charter (1941):

”’!:I“_Hi Nations Declaration (1921 Moscow  Declaration (1943): Tehran Declaration

E 9 Dunibarion Ouks Conference {1944): Yala Conference (1945) and San Francisco

2 ~ohrene (1945) |
u ”{'Iﬂ_arum:n was sipned by 26 Stales including the four Great Powers—U S.A.,
3 «~ USSR and China

O Apreemient was accompanicd by
q llhunal-,_ Later,
TR H'[“.‘t“.

the Charter of the International Military
the Allied Pawers established the Nuremberg Trials, '

Survey of the Positive Law of Human Rights’ p. 81. °



Human Rights
If

The resull was that the Charter contained a number P‘r Fﬁ“;f:g;”’ ey
the promorion of human rights m:tl}l’umlmnunlal freedoms in t. ‘-5 full::ﬂ.]-jl'
and in Articles 1. 13(1)(b), 55, 56, 62(2), 68 and T6(c) Whl"_:h are @ h e
2 (1) The Preamble of the Charter in its ElrS'IL substantive PT?EF?EHH!EH
down that..we the peoples of the United Nations ﬂt‘if-'rmi;:mr ha hu:lml
falth in fundamental human righ[,-,-,_ in the dipnity and wort ] i iy Nag
persan, in the equal rights of men and women and of nations large ang

small..... .

(2) Para 3 of Article 1 of the Charter provided that the achif;w}'];;?lﬂ
international co-operation in promoting and encouraging !'ﬂ-“ifﬂc'- ﬂ':: = r:dn
rights and for fundamental freedoms for all without dlarlllcﬂtzlilml i {:é
sex, language or religion shall be one of the purposes of r[hﬂ' 'd A
The above provision shows that the desirability of promoting an Iitstinl‘tiﬂﬁ ':E
respect fur human rights and fundamental frecdoms “'ntluFlI:JL ‘T bt 5
lo race, sex, language or religion was generally recognisec. A right:
general agreement that all human beings are entitled to some Fping
It marked the birth of the international and univerS?I recognition ol Numan
rights. However, despite the dilferences as to what rights and freed::mhsjrﬂ.
the achievement of the maximum freedom and dignity of the human beings
wirs the primary aim of the United Nations. ‘ |

) The Ceneral Assembly and the Economic and Social Council were
given the task for the realisation of the promotion of human rights and
fundamental freedoms. By the terms of Article 13, the General Assembly was
empowered o initiate studies and make recommendations for the purpose of
assisting in the realisation of human rights and fundamental freedoms for
all without distinction as to race, sex, language or religion.

Most of the items relating to human rights are considered by the
Assembly's Third Committee (Social, Humanitarian and Cultural Committee),
but others mayv be referred to other Committees such as the Sixth Committee
(Legal) or the First Comittee (Political and Security) or the Special Political
Commiftee. The Assembly has also established subsidiary organs for dealing
with issues relating to specific human rights such as Special Committee on
Decolonization, the Special Committee on Apartheid and the Special
Commitiee to lovestipate lsracli Practices in the Oceupied Territories.

{4) Article 55 P|':::ul:1c‘d that the United Nations shall promote, (a)
higher standards of living, full employment and conditions of economic and
sucial progress and development: (b) solutions of international economic,
social, health and | related problems, and international cultural and
educational cooperation: and {c) universal respect for, and observance of.
human rights and fundamental freedoms for all without distinction as to
e, sex,. lungikige g religion, It is to be noted that Article 55 is not
5_'J|rl'*"‘]3'i“"3[|“r1'j’-l wﬂgﬂlﬂﬂfi 'Jfl the Article suggest that human rights are
limited w thuse subjects which are mentioned in paragraph (c) and the

subjects in paragraphs (a) and (b) are not Flahts a B
should e prometed, B L all but only policies that

(50 Article 56 provided that the me
I_J-Hr”jﬁ.rl'h'l"i. itk _j”l“' amd e

mbers of the United Nations pledged

: arate acti E .
Organisation for the achieveneng ul}{ the Pl?:f::::i::ﬂ if::-tc!'?t;:tl?ﬂu?r:lfxnﬂ T“gﬁ e
'S s rticle 55.

() Article 62 ol the Chy
= Ly rer authorized
Councll to ‘make recommendations fyr ghe Purpm:h:f E:;';z;?:f oo 5”‘?3'
B respect for,
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and ohservance of, human rights and fundamental freedoms for all. .umn:.i;

(7) Article 68 directed the Council to set up W‘“'—“iﬁﬁmn‘; in mh ik
and socinl liclds and for the promotion of human rights, an 5";:‘: <. The
commissions as may be required for the performance of its funct ?I;'l,’ B
Commissinn on | luman Rights and the Commission on the Status ol Wwome
are the subsidiary bodies of the Economic and Social Council, _

(8) Para (c) of Article 76 stipulated that one of the basic objectives of
the trusteeship system is to encourage respect for human rights and for
fundamental freedoms for all without distinction as to race, sex, language or

religion. and to encourage recognition of the interdependence of the peoples
of the world.

In addition to the above provisions, the Charter has referred repeatedly
the concept of Tundamental human rights’, "the dignity and worth of the
human person’, ‘ecqual rights’, justice’, 'social progress' and fundamental
frecdoms. The Charter devoted three Chapters to the self-delermination of
peoples,

The above provisions of the Charter make it clear that the State's
treatment of its own citizens is a matter of international concern. Although
there was no universal agreement as to the precise extent of the 'human
rights and fundamental freedoms’ guaranteed to all by the Charter, there is
at present no dissent from the view that they have become one of the basic
principles of international law. The above provisions also imply that two
major values of international law—an old one, respect for State sovereignty,
and a more recent one, respect for human rights have been integrated.

The Charter by incorporating the provisions relating to promotion of
human rights and fundamental freedoms opened a new dimension towards
the progressive development of International Law. Individuals became a focus
of international concern by acquiring their own rights, All member States
were required to promote observance of fundamental human rights without
distinction as to race, sex, language or religion. The Charter universalized
and internationalized the concept of human rights which hitherto was
adopted in some countries since last 200 years. It was universalized in the
serse that there was a general acceptance of rights by national governments
and was internationalized because the treatment of citizens in one country’
became the business of other countries as well, It was the first international
'j;:;’;fr:“ which fﬂcfag:ﬂseif_l Ithe respect for human rights and fundamental
el sr.E :f-si princip -Edﬂ n:iernatlunal Law. Their recognition and their
thi l'rl!:lhm:ll tion was deemed necessary as they were regarded as one of

s of achieving greater unity between the Sta

l.he}f are indispensable for the maintenance of international peace and
security. It is clear from the wordings of Article

35 of the Charter which la
uE:n that the United Nations shall Promote universal respect for, a£
mn [
dis!imr::] e of human rights and fundamental freedoms for all without

on as to race, sex, language or relj sion with a ot .
ﬂf_ Conditions of stability and well-belng wh{?h ar view ' the creatian

r : & necessary for peacelul and
m::ltlj-' relations ﬂ_mung nations. The uhsun'ance of hum;f; rigl’?fs therefore
Ensudmns an essential clement of peace, justice and well-being necessary to
ent of friendly relations and cooperation among

Ves as among all States. President Tpy

man at the closing address to
onference as to relationship of the promotion of human
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arter at San Fra
an ‘lnernational Bill of Rights’, a specific list of rights could not be prepared
due to lack of su omotion as well as protection

fficient time. and therefore, pr
of human rights was explicitly rejected. Provisions relating to human rights
in the Charter are

therefore general and vague Further, when th i

. - ' e United

Nations was created U.N. founders were preoccupied with State sovereignty

and not human security and therefore hu i

. _ man rights acquired seconda
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rights appeared towards the end of a lengthy provision. H i 2
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e clfective coordination and the mainstreaming of human rights within
promol® vy ations system. The Summit requested the President of the

. LnilC
the Ut ssembly o conduct open, transparent and inclusive negotiation
nctions, size,

peral i
G.tll;: the aim ol establishing the mandate, muodalities, fu
rm.pmuiull. membership, working methods and procedures of the Council,
L p -

Promotion and Protection of Human Rights by the United

Nations
ot ion and encouragement of respect for and observance of hurf'lan
rights ane fundamental freedoms is one of the purposes of the United
Nations. 1he Charter of United Nations mentions the term, “promotion of
human right " seven times, but makes no reference to “protection of human
rights”. A question arises how this purpuse Is achieved by the United
o be noted that the role and scope of U.N. action in promoting

Nations 7 It is 1
and protecting
years.
The term promotion of human rights’ may mean setting of international
ctandard of human rights, education and dissemination. The prime
responsibility for the promotion of human rights under the U.N. Charter
rests in the General Assembly, in the Economic and Social Council and its
subsidiary body— Human Rights Council. The General Assembly by adopting
{ standards and socializes into those standards. Holding

treaties has se
conferences and seminars to spread the world about human rights values
found in these international documents are also included in the prometion

of human rights.
The term ‘protection of hum

human rights have tremendously increased in the last sixty

an rights’ which may mean implementation
and enforcement action does not find place in the U.N. Charter. Among the
United Nations agencies only the Security Council and the International
Court of Justice can engage in enforcement action; only they have a
competence to pass a binding resolution or issue a binding judgment. The
Security Council can threaten or vote sanctions in relation to its own previous
actions or that of the Court. Enforcement is thus the authoritative application
of human rights. All other actions beyond promotion but short of enforcement
may _he considered as implementation efforts.! Implementation thus includes
passing non-binding resolutions about Spcl:iﬁf.‘ problems or States., When a
E_IN. agency approves a resolution calling on a specific State to take specific
mrmatn rights action, it is considered to generate paolitical pressure on the
Naf::.n:r!d thus an effort at protection, and not just promotion.® The United
e L1“;:1 the past has been able to promote and protect human rights by
nber of ways which are as follows °

1

(1) Human Rights Consciousness
I The first and the most important role which the United Nations
_1:.5 played is that it has made the people and the States conscious
Id out the human rights and fundamental freedoms. It has set a pace
0 establishing minimum standards of acceptable behaviour by States
m: proclamation of the Universal Declaration of Human nghﬁ

Lai -
__‘H-_-_mmg the universal code of human rights may be regar_n_ied as the

L Day
" Ib;:ld P. Forsythe, ep. cit., p. 57.
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fluman o call international h._m,]EI
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2 1 is ﬂpprupf"‘”‘fi ngly @ w::ll‘establiﬂl'lled i!%:
a1 human riphts. s 15 jnereas 2 in.—:reasmgl}f obligateg
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arca ol It1lr:llilﬂ*.l' :ht'% nOrimns. and af partiﬂl subjec - tilE pact
respuct ITILLLL |”_~ _'ﬂ“:,a in the l"url'"_ a be ::ﬂncedl‘-d tha todive Chy
hanan riHlH_-‘i_m:I: L:ﬁ;.l.!rr‘luliuna huf""';'[i n efforts and most of | :ulli:: i
LN, activities md“'“ Al of its promet Ton impact. The res ; thy
it has long term eHees rime to 0a cound the globe. Fundamer,,,

i anciderable .
attempls entail conside idely violated ai.;;al security. right to hE&l[h,

: {plits continue to DE e and P ys
trl'thl;I]i:.':.'T.I|::.fF1lm|h.ritll_lﬂl'su "ﬁ{i liberty a! righlf' continue t%ﬂ??u:izrﬂg:ﬁgrdhﬁ,
housing and w"r-lr;u:h 1-[T1I'lif spousal and child aby,
g E b s | [ T 1

forces of 1 pressio fur seemingly min lisious and other confliy,

inhuman punishiment ? « and ethnic, relis ;
 dispuption of societies @ ; has to be more active |

have led (o the disrupt he United Nations i

In the fuce of these challenges. Lhe iohts violations. It has to wyy

h" - l:'III"F'-"PﬂE in cases of massive human rig rrengthen the coOmmitmeng,

{;?ht:he r;m;;n.ral.inn of the member States Lo 5U B
W ] R
of promoting and protecting human rights.

EM
HUMAN RIGHTS BODIES UNDER THE U.N. SYSTU g
A number of bodies have been established under the Umni atiorg

system Lo promote and protect human rights. The first and the forema

» -t Y

human rights body was the Commission ofn Human rights’ whic
ralgﬂ:;ﬁinted by L!i'F:IE: Emnﬁmi:: and Social Council and approved by th |

General Assembly on February 16. 1946. (Resolution 1/5 of February I
1946). The Commission on March 2006 was replaced by the Human Rights
Council by the General Assembly (Resolution 60/251, March 15, 2006). The |
Resolution recommended to the Economic and Social Council to request the |

Commission to conclude its work at its sixty-second session. Accordingly, the i

Commission concluded the above session on March 26, 2006 after 60 years
of work for the promotion and protection of human rights.

Responsibllities of another human rights body-—t " :
Promotion and Protection of Human Rijﬁlts Estallr:lliﬁil]:dszg gzrl?;n qusmlngﬂ
under the authority of ECOSOC Resclution 9(11) of July 21, 1946) WEL:E also
assumed by the H_uman Rights Council in 20062 HGWEVEI: the Council o1
June 30. 2006 decided the extend exceptionally for one }fe.-:';r the mandates

l. The Commission was composed of 18
e werp .
State member selected its own reprcﬁenlaLEz:m s Sicted by EQUSOL: s

to 21. and in 1966 w 32. Since 1991 In 1962, the membership was increase’
The Commissioh met annually - the Commission had 53 member Government

" L
Cammission rould 2k mect b n Geneva for six weeks beginning in March, The

_ ween annual i
slluations. Such special sessions have taken sessions to deal with urgent human righ®

Commission is . Place five times e
2, The 5L|h-Em::Eﬂ5:lw|L‘;nE§mm which. in turn, reports “'t:!-l}l:: ét?merg? :ii{n?:iﬁw
estabilished o make 3 mination and Protection of Minarities wis

the i '
preventhun and diserimination against endatlons g the Commission Wmlm

Individuals and not as e
in their y #
which met for four weok Edvernments, TTngr:Eq::;rE:iL{lﬂ“

5 tach

Included: ! Sl

uded: (1) The Working Group an {:“'“r:riu:;:ﬁ] Standing Werking Groups which
ons:
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P & o il . roview to be
ate holders af i hlllr[:}ll!llllhhlflrl. subject tl}LtHI revie

antl I“fj:::.ll: hy e ol o confurminy with  the Cuoneral ﬂ.‘i-'il'-’mhl_'f
yndertd! Giv2sl ol AMareh 15, 2006,

i
Hllbu';_:“!il:'"”\'. (he fmportant unan ripghts bodies under the U.N. Charter
LA ¥

arp iis ollows: -
system it e il

(1) HUMAN RIGHTS LUUNEIIL. 1

The Waorld jeaders— eads of f‘lll-'lh" EII‘Itl Government met st L‘J_nltud
o Headguarters in New York from September 14 to 16, 2005 and
N.nuu:; o document at the cncl of the Summit known as 2005 World Summit
mwpt:-"m e Ouicome document contained a number of global issues on
EE:}:‘L m;- leaders agreed to take action. They agreed to create a U.N. Human
Rights Council which shall be responsible Tor lluz plruluctiun of all_human
pights and fundamental freedoms for all without distinction of any kind and
in a fair and cqual manner.
) Iy order 10 implement the above provision of the Outcome document,
the General Assembly on March 15, 2006 adopted a resolution to establish
the Human Riglts Council based In Geneva, In replacement of the
Commission on Human Rights.' The Councll as an inter-governmental body
responsible for strengthening the promotion and protection of human rights
around the globe and for addressing situations of human rights violations
and make recommendations on them, Tt may discuss all thematic human
rights issucs and situations that require its attention. The Council is a
subsidiary organ of the General Assembly.

Composition of the Human Rights Council

The Human Rights Council consists of 47 members who are elected
directly and individually by secret ballot by the majority of the members of
the General Assembly, The membership is based on equitable geographical

12) The Working Group un Contemporary Form of Slavery. (3) The Working Group on
Indigenous  Population, and (4) The Working Group on Minonties. 1t also  established
:‘_..,..m.j wzrkir.:_g‘;n_mp\. or appoimed special rapportcurs o specific issues, such as, rights
persons detained on prounds of menl; ¢ 1 implicat

S Jerie delu n«,-..-,m::,;,; u,.;dﬂ, tal ill-health or the human nghts implications of the
- I'nr:. .HI.I|'|--EI.IFII1TIIi'I-'HI.rI'| ﬂf.:lir-;l concrele aspects ol discrimingtion in vartous walks of
dlzm-:n_ I.Ih, _dl*.ir_'rl:l:lmaimn in c:n.:hl.l:al.iun_, discriminition in employment and occupalion;
i :;1_a on o the matter of religious rights and practices and in the matter of pulilic:i
o hmhnmmmm i respect of everyone Lo leave any coumtry, including his own. and to

P oountry descrimination against persons born oul of wedlock: aqml'rlj-. in ihe

admainisdration. of  justiice: i
ustice; and crimination | i I !
. i ficial discrimination in the political, economic, social

Under the Sub- sl : ;
sationy qf N'-'u:rl: aﬂﬂmmn.a.mn.. a social forum sarted its work in 2002 to follow up on

nd destitution througl :
“imlands s Dbl ; ghout the Waorld, The forom propose
““m;:lr;h:ﬂu[ﬂ:x.alwm of a juridical nalure. guidelines and rﬁ:::n:xmt: for the
Major Wil E“m::c nt:l:u.m U.N. badies, and folkw-up on the agreements reached at the
elaonship bey ¢ and the Millennium Summit. The first session discussed the

WEET povviert \ .
The name paverty reduction and the realization of the right to food,

ol e Sub-Commiissg LT, A
and Prinegy : : ; misson was changed o Sub-Commissi :
July 27, 'ful:;:: of Human Rights by w decision of the Economic and ;;:;:1 %‘n:ﬁimﬁ:

L Cengral a
ssemibly BOS25 ], El
L70. it Tavour to. 4 aguhmunn b 15, 2006. The Council was established by vote of

and United $1; with 3 abstentions. While Isracl, Mars
froam vating, ales voled against the resolution, Belarus, Iran and u:zuﬂ.[?:]:"::;;?r:g
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Human
Asian Group, fro
3 from m
e | African Grulip'ﬁ}c!-lﬂfn European and other Sta"h:
ihution fe. 13 00 eam the (o all member States of the Umlm
distribu :

W ain 1 -'
stien o, I:J'lmtlﬁﬂrr Council 1¥ ”5::: Council, Member States take Ity
ot Wl I*HH IERY. uf;s- to the promotion and protectig,
J ' voplectin 3

Nations. While ¢

i ity of memberg

thirds majority o Py

iR ml'“'ﬂlu‘l:h-]:*:1:{ll}’~ ﬂ twuft I:‘:’tﬂl]‘tht.'t‘ﬁhlp of a Council Memp,|

g, i"-'T{:*:"f;"."d the rights 9 pns of human rights. The p,
and voting, vould SUSHE

i Prog
jc violatl Pyg
g ystematic vioiat vote by the General AssEth
i Hnmirilld:twu-third majority
o | 1 | -
of suspension reql

riod of three years and ape
v eei] serve for @ perive e Caor
T Luun;:;[?;" The first election of the Council membg,
i diale re-e .
eligible for imime

ook place on May 9, 2006, oo oo Gk A Ve Fns i s
t "FI,“I Council holds regular session
L

June and September. The F:'ﬂ:fml
session to addeess human rig 1. i
ol one third of the member States.

Functions of the Human Rights E':uuncjl e
The Council performs the following functions : d BaRRE s e
{a) 1t shall promote human rights education an E? ;]“E_]dl a3
advisory services, technical assistance ‘and capacity building, to be
provided in consultation with and with the consent of Membe
Stales concerned:

b) It shall serve as a forum for dialugue on thematic issues on all
human rights;

reh,
| can decide at any time to hold a speg,

ations and in emergencies, at the requey

(c) It shall make recommendations to the General Assembly for the
further development of International Law in the field of human
rights;

(d) It shall promote the full implementation of human rights
ubligations undertaken by States and follow up to the goals and
commitments related g the promotion and protection of human
rights tmanating from United Nations Conferences and Summits

©) 1t shall undertake a universal perigdic review, based on objective

and reliable Information, of the :
human rights “L‘"Eatiung, S fulﬁlment h}r each State of its

: . ““Mmitments in & manner which
ENsures universalit of i
to all States: y Coverage ang equal treatment with respect
(0 It shan Contribute, th
Prevention of

c
Covernmeys. regional | g 00N in the f

| . eld of human rights with
(h) Iim;uu“"“'ﬁ and ¢y nrﬂ:a“' dliong, hational human rights
WL shal Miake
' Louncil shyy submit gy
i The Counciy op. an anny, bly:
Umimissipn .::,m"uﬁlsj’-ﬂﬂ? the rn::p:r;:.; H:E'm Gm:;rlal ﬁsse?:h};
n Sponsibilities o
of the Unijieq Nations Higtﬁﬂgznzﬂ lating ¢, thepwl::.rk c:r ]the Office
Misggj

*S10n for Human Rights.
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. g 1-_ti.l'.l!l.:l-"-“:'ﬂ d man
the General S e III?;-. Commission n Hu

F‘fnm{:tlun and y
his Council 83 on

v
F"""“'”" e
foone tions aned rl."-qmll'-.ihi"ll['.‘- [
fng the Sub Cammission oo the
[ human Eig

T hanisms

Hiphts 1 I

s were assuimetd by the 3
!,i;'::'“; rl,:,hllum.m Riphts Councdil in its rl{-{::ﬁilurl r” I'E:E“‘Df andates and
]rh“h.‘{ 1o extend exceptionally  for one yeal. 5 I-hl: review tO he
:11 hate holdhers of  the Syt Conumission, subject \ Gl:nl:rﬂl ﬁsgemm}"
'11“_“.””." b the Councl o conformity with the i final spssion
b ( “March 15, 2006 The Countil also decided that the

Resalutinn © BErE
of the Sub Commission <houlil be canvened for a perio

g s pre sesshonal wior king groups. i i
B i June 19, 2006. The Council

e Council held its first meeting on s of the
wdd the following hodies which are called subsidiary bm,ﬂc
to the Council directly:—

r'hl;,||1jl."-r
Human Rights Council amd which reports

(1) Universal Periodic Review (UPR)
The Couneil adopied a Resolution 5/1 on June 18, 2007 by EDnEEESF;‘IRS
for a package reforms which included the estahlishment of FJF'R- The
is a umgue process which invelves a review of the human rights records of
Al 182 members of the United Nations once in every four years. Thus, 48
Crates will be reviewed cach year. The review will provide an opportunity
for all States to declare what actions they have taken to improve the human
rights situations in their countries to overcome the challenges 10 the
enjoyment of human rights. The ultimate goal of UPR is the improvement
of the human rights situation in every country with significant consequences
for people agound the World. To achieve this, the UPR Involves assessing
Srate’s human rights records and addressing human rights violations
wherever they occurred. It also aims Lo provide technical assistance to States
and enhance their capacity to deal effectively with human rights challenges.
The reviews are conducted by the UPR Working Group consisting of 47
members of the Council and it is chaired by the President of the Council.
Huwever, any member of the United Nations can take part in the discussion
with the reviewed States. Each State review is assisted by groups of three
States. known as ‘Lroikas who serve as rapporteurs. The selection of "troikas’
for each State review is done through a drawing of lots prior for each Workin
Group session, Following the State review by the Working Group a report 1%
prepared by trojkas with the involvement of the State under review and
assistance [rom the OHCHR. This report, referred to as the ‘outcome report’
provides a summary of the actual discussion. It therefore consists UEP":;;
:"::'—"”‘- comments and recommendations made by States to t_l—;.E. Cﬂu:l[rE
R e e s I
=y i ? i SPHINS i "
iw:i:.llu-tuhllmn'& contained in the final outcome, TI?:: I_}'I]’R ::EII_::.::";' thie
""fllrr::::f I;:l: arcountable for progress or fallure in I“'I—"l‘InEnﬁnl -E'I.Jlmasll.
whations. When it comes time lor the second review of a %late ;:

h_‘-'-—

For intamce U mandate of the Special Ha

. : prpmArTeur on ;

::,::T:urw way extablished by the 'l.':lrl.llll:.\hﬂ‘l o HI.‘::::!#:“E;“:““ o hummn ﬁEhu

ﬂ.m‘u ;::j extended I resolutive JOUSTTD A s Dy MIUHHZ o StioN

i ided 1o extend the mandates of the special proced, e Humummmﬂlghu
uman Hights until they could be comidered by (he iros 0t the Salon

scrording 1o s snnual programme of work (Hesolution 5/) d'::‘ETJﬂm:Iglt;;znc;umu
) 7).
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rL'.I:HHIIHl‘.II{i;IE|l1ll15- ikl g Rights 2 de an.
co-operate with the f_}l:. t:::'h :Iilnrcla Igh S sistent | cooper .
a ti

meaAsures it would nee

State with the UPK.

(2) Complaint Procedure opted resolution .
e 1 il pt address consistent

Human Righ pose 1S o
establish complaint P 1 human rng,]hLE- and fundarﬂﬂr'ltﬂ| freedoms
H = W -::jn:urnstanl:es. The

atterns of gross an
Er.curr{ng in any part of the world E-f_";lat;’ﬂr:_:frsuhmiucd by individuals,
ddresses comimuni 5 im to be victims of human

complaint pr:n:mlure a i)

groups or non governmental organisations ﬂ::lrk‘rr!uﬂ}wlﬂ
rights violations or tha rellacg rried on by
Functions of the Compls {Tp'l.-’GC] consisting of five independent

the Working Group on Communications [ ;
“and quu]il‘if.d experts and the Working Group on Situation> {fgﬁimﬁéﬁj?
of five members. They examine written communications and bring ]
the Human Rights Council.
(3) Special Procedures
Special Procedures is the general name given to the mechanism
established by the Human Rights Council to address either specific country
situations or thematic issues in all parts of the World. Special Procedurss,
with the support of the Office of the United Nations High Commissioner for
Human Right (OHCHR) undertake country visits; act on individual cases and
concerns of a broader, structural nature by sending communications to States
concerned; conduct thematic studies and convene expert consultations.
Special Procedure report annually to the Human Rights Coun il. Persons
performing functions within the scope of S cil. Ferso
.. ; pecial Procedurew are called
Special Rapporteur, Special Representative of the Se
Independent Experts. cretary-General of

(4) Advisory Committee

In September 2007. the Counci .
: 2007, uncil decided i
Eﬂ:ﬂ:}:e%byhgdnmmg Tl s prnvi-:;ltf E[;reate an Advisory
. The Advisory Committee replaced the former Spslr;tcadvlce iat pe
-Commission on

the Promotion and Protection
L of Human Ri
meeLin ights. Th
exPertsE ll':pﬂlqil:-.st: et f:ﬂmmlneg Is f:a'“'"”IZ'HJSE:; E[?mmitme held its firs
senting the various regions of the WurldEiEghwen lndepende:;
. BExperts are elect

and may be re-elected
once. The Advi
to the Council in the manner and fu:'::iﬂgqﬁummluﬂe provides (a) ERPEI:‘HES

studies and research-ba ested b

consideration and ﬂi‘l'llmu:ﬁd advice: (b) to Frﬂpmg ItL It mainly focuses on

Implement the promotio » Suggestions for further 0 the council for the

come within in scope of ?tﬂnﬂ protection of human Tﬂﬂﬂﬂh proposals; {c) to

extended by ado s advice; Later, the mﬂﬂd:ﬂ_ghti ﬂ;_'ll the issues which
e of the Committee was

Resolution &/10 pting - resalutio
e wherein ; ns. For jns
lon and ¢ to elaborate a draft
rainin ra

dge of such violations,
rwo Working Groups:
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" !E| addition o the ahove other subsidiary bodies of H

onles which
Council are (i) Expert Mechanism on the Right of I"digf’“ﬂ':'_s ﬁ;nF‘F‘ﬂrum ;
replaced  the working Group on Indigenous Populations,
Minority Issues’ and () Social Forum.”

food, right of peoples I«
- p[f,r[ to the Council.

Review of the Functioning of the Council
At the time of the creation of the Human Rights Counﬂi_l. l::'E ﬁ?{;‘;ﬂ?l
Assembly decided that the Council shall review its work and its “EE ; rE
five years after it has come Into existence. Accordingly. review of El‘...;:c'.nn
and functioning of the Council was done in the year 2011 wherein a R?Sﬂ utl f
16/21 on April 12, 2011 was adopted entitled 'Outcome of the Review 0O
the Work and Functioning of the United Nations Human Rights Council’. It
was stated that the periodicity of the review for the second and subsequent
cycles will be of four and a half years. It was laid down in the document
that the Universal Periodic Review Voluntary Trust Fund established by the
Council in its Resolution 6/17 should be strengthen, in order to provide a
source of financial and technical assistance to help countries, particularly to
the least developed countries. The document also laid down the modalities
for the improvement of the working methods of the Council and for the
establishment of the Office of the President of the Human Rights Council.

(2) OFFICE OF THE UNITED NATIONS HIGH
COMMISSIONER FOR HUMAN RIGHTS (OHCHR)

The Office of the United Nations High Commissioner for Human Rights
was established by the General Assembly on December 20, 1993.° The Office
of the United Nations High Commissioner for Human Rights* and the Center
for Human Rights.” were consolidated on 15th September, 1997, The above
reform was made in the wake of the Vienna Conference on Human Rights
of 1993 wherein it was stressed that a strong institutional machinery is
required to be established in order to promote and protect human rights
elfectively, The Office is located at Geneva. It maintains a laison office in

L. It was established to provide a platform for promoting dial
: ogue and ¢
; issucs pertaining to natienal or ethnic, religious and linguistic mi m;ﬂwm“" rd
- Soial Forum was cstablished for making dialogue between Tior :
the
member States civil society including grass-roots organisations 1:1%& ntatives of
organisations on issues linked with the national and international an governmental
for the promotion of the enjoyment of all human rights by all, nment needed

1. See General Assembly Resolution 48/141 dated December 20, 1993

L The Cencral Assembly on December 20, 1993 created

Commissioner of Human Rights In under 1o promote alha post of UN. High

enjoyment by all of all the civil, political, economic, social H"E' protect the effective

The Centre was located at Ce
: neva o coordlnate human i rov
sMall for the Commission, the Sub-Commission, the l&;ﬁtﬂﬁ;ﬂ;:ﬂ%ﬁ' It provided
5 Lommites, the

mitter gn the Ellmination of Racial Discrimin

Lf;.ﬂ-t:galiw bodics. It prepared  studies, rtpnr[:dt;nf& a::mﬁher pullrc}f-rnaking i

al'hpmw services and techiical assistance o governments, Whe ok AN provided

ikie led a Prograimnie aof action l"-l':la“ng o human T|E,htsl N the General Ammhi}r
Second Deocade for Actlon to Combat Racism and Rla.

the Centre impl -
United Notionar o0 the different. aspects of the

nd cultural rights.
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, I"ld the World.
New York as well as aumerous country offices aroy
Composition of the OHCHR . - who i appoinited
headed by 2 High Commissiont g 3 ﬂPPrm,.tg

standing ang

i 1
rson of h1gh nora
il be a pe uman rights field and 5,

The OHCHR ls
the Secretary General

by the General Assembly. He shall b P e
persanal integrity possessing expertise 11 to geographi
understanding of diverse cultures. DHE I‘E.E'.ﬂ;dfﬂifr ﬁ;;ﬂrntermgﬂl gthepr;;ai
i 1551 Serve i
High Commissioner sha N uador was nominateg

rotation : The Lass0 O
ry-General. Jose Ayala 143 when his name wa

of the under Secrela C sioner
High Commis 1
L 1994. He assumed offie

by the Secretary-General as the first
confirmed by the General Assembly on February 14, f South Afri
on February 14, 1394, Presently, Ms. N. Navanethan pillay of Sout frica
is the High Commissioner. She assumed the office on September 1. 2008,
Her term was extended for an additional tWo years on E‘EPmmber 1. 2012,
E;’-_ upto August 31, 2014. The General Assembly has appuinted Zeid Ra'ad
id #1 Hussein after the expiry of the term of Navi Pillay.
he High Commissioner for Human Ri ' '

s 54 ghts is responsible for all the
;;nl*;]i;irg .uf the OHCHR. He/she carriers out the functions specially assigned
7 eneral A?ﬁﬂl“ht}" in the Resolution 48/141 of December 20, 1993, §

e resolution which created the post of the High C i : v b
responsibilities glv igh Commissioner. The Specific
s given by the General Assembly under th ,
are (1) to promote and - Y er the above resolution
St € and protect the effective enjoyment b
dwt{ral. economic, political and social rights, incl gia]] of afl. gne aml
: %IS;-H nce in the field of huma: ::EEEE :zeg;ﬁ" ex el And ﬁﬁanc[al
[H 1) F; ¥ e e
[hErTE::sT; ln.?l‘ HS.I;E‘] Nations education and PuhH: f‘;nﬁﬂnrﬂques[ them; (3) to
to the full I‘Ealis;h;ﬁ;hﬁ]m to piay ar active role in mﬂtiun programmes In
human rights violati of human rights and in preventi moving the obstacles

Jen DRulR viol e Uivaehacs e Vind, ing the contj
1 gvernments in orde orld; (5) to nuation of

international cooperati r to secure respect for hum “NBage In a dial

(7) to mrruhuraﬁzm::u" for the promotion and ma:n rights: (6) toe hﬂgue
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Conumissiones
Functions of the OMce of the United Nations High Commissioner for
Human Rights

rhe OHCHR performs the Tollowing Tunct luns

| The OHU HE promotes universal enjoyment of all human rights by

giving  practical effect 1w the will and resolve of the Waorld
community as expressed by the United Nations.

2 The (ffice plays the leading role on human rights lssues and

emphasises the importance of human rights at the internatlonal

and national levels,

3 The Office promotes international coo

4 The Office stimulates and coordinates action for human
throughout the United Nations system,

5 The Office promotes universal rat ification and Implementation of
international standards;

§ The Office assists in the development of new norms;

7 The Office supports human rights organ and treaty monitoring
bodies:

8. The Office responds Lo serious violations of human rights:

9 The Office undertakes preventive human rights action;

10. The Office promotes the establishment of national human rights

infrastructures;
I1. The Office undertakes human rights field activities and operations;
12. The Office provides education. information. advisory services and
technical assistance in the field of human rights.'

H"L':ﬂ;ﬂﬂll past the OHCHR has been working to meet the greatly
Rights meﬂftﬂﬂd for support to the year-round meetings of the Human

: necil and the human rights treaty bodies.
there :r:':':tlﬂnn to the ahove two main human rights bodies of the Charter
s l:‘:‘y-hased bodies consisting of committees of independent experts.
LT'T-; _l_!r ies are created in accordance with the provisions of the treaty

mstane (he Memoeandum of Understanding wa

:l’mu::::{f‘ Commissioner an November -'.'l} I:-!HLE.'ﬁ fl: I:H:t?hr:al;: fr:{"ﬁeﬂf:ﬂh
beieriiy In,tm:-: 'I:llul:Tulfl lln:g,hlh edutation Fiwe High Commissloner s office  will ':nl
ighits workshops Tor guvernment ullicials, judges, prosecutors !awj::

I‘Ilm ﬂl'“:' P’rmt u.m HI :
human chals, The programme shall also Include separate worksho
Crimes, Bhis edm.:-tlnn. human rights and the police and the punishment of E';i $

peration for human rights;
rights
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2 and assjs
that they monitor. OHCHR supports the works of treaty-budies 'y

: i uil"EITIE:n[
them in harmonising their working methods and reporting req 5
through their secretaries.

Implementation and Monitoring of Human Rights

There cannot be

an international protection of human rights unlesg
there is g

strong and  effective machinery for its , 1F"P|?mﬁgfea::?“-
Implementation is the key to making the system of mtfﬂrndtl_uﬂiﬂ I:P nal;inmr:
of human rights effective.” But the protection of human rights in "Ffr % 't"ﬂ
level is a difficult problem because of a varlety of Leasnny, Flf- Y. hht
International Court of Justice is open to States only” It implies tha
individuals have ng access o the Court. Thus, it has always refused T.n
ctertain the petitions and requests which have uften_been addressed to it
by individuals, Secondly, the Jurisdiction of the International Court of Justice
depends upon the consent of the States involved, and this has been l:l-:_me by
few States tg disputes involving human rights. Thirdly, even if the

International Court in g few cases is able to render Judgments against the
State which violates human ri

ghts, there is no international police to enforce
the decisions of the Courq, No doubt, the Security Council has been
empowered Lo enfore
which has failed

under a judgment of the Court,
if the matter is brought before it by the agg

as a political body and jts recommendatio
political considerations. [f

becomes INcompetent to tak

NS are sometimes motivated by
the barrier of veto |

by the Stales, Security C
a State if it decides th
endanger international

The ahove lirita

Y on vgl
ouncil, of Course, can take cg)

at violations of human rights
Peace angd Security,

Untary compliance
ective action against
by a State is likely to

. tions on the imp]

international leve) makes ji clear that tlfeemsgtlmflfm s AR
human rights vess Within the |p 5

law of 3 State j

violations of int

| h . system of remedies for
Rights Law hos gt b Uman rigltg obligations, International Human
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Internationg| Committed by
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International Covenants on Human Rights o

character of customary rule of international |

status of Eﬂhufﬁl Pr_inc‘:;:tus of internationg) I::x ?;E;h;{]j;: l:: th?;fﬂ;:: reu::;;
an those Eizfﬁﬁ;.:hmﬁ “*"E parties to them, The rights mentioned tﬁemtn
5:“': ':;;;;:I;,.‘i.g hu::uf:n :.-'Eh*r"-"“ﬂ:j‘ beings of such States only, It implies that
the In : ights and fund; ; ;

will of the State. Thus, by hemm‘{::’ﬂdmental freedoms is subjected to the

. th: i B @ party to : -
recognises that there were limits on js pﬂI:nrelemrer w: pgﬂ;?:;m' a State

Implementation of the Covenants
measures 3
Initially, it was to be a separate doc £ s of implementation as well

ument, but later they were included in
the Covenants themselves, The system of | it
: mplem w
Covenants which are as follows - plementation is different in two

Covenant on Civil and Political Rights

. The lmplf:mnn[atmn procedure under the Covenant on Civil and Paolitical
Rights I? carried on by the Human Rights Committee consisting of eighteen
persons. ,ﬁe members of the Committee are required to be of "high moral
character and to have ‘recognised competence’ in the field of human rights.?
Consideration is given to the usefulness of the participation of some persons
having 'legal experience’.’ The members serve in their personal capacity.' The
Committee is composed from amongst the nationals of the State Parties to
the Covenant.® The members of the Committee are elected by secret ballot
from a list of persons possessing the above qualifications.® In the election of
the Committee, consideration is given to equitable geographical distribution
and to the representation of the different forms of civilization as well as of
the principal legal systems.” The Committee does not Include more than one
national of the same State. The members of the Committee are elected for
a term of four years. They are eligible for re-election if renominated. The
term of half of the first members, ie. nine members elected at the first
election expire at the end of two years. The names of such members are
chosen by lot by the Chairman of the meeting.

In accordance with the above pmvisiuns thirt!r' EIE.ht State Parties to
the Covenant met for the first time on September 20, 1976. They elected
eighteen members of the Committee whose term began from January 1, 1977.
The Committee carries out the implementation of the human rights
stipulated in the Covenant in four different ways which are as follows :—

1. The Reporting procedure;
2. Inter-State Communications system,
3. Conciliation Procedure;

Article 2B(1).

Article 28(2).

Ihid,

Artlele 28(3).

Artigle 29(2).

Siate Parties to the Covenant.
Article 29(1). A list of persons shall be prepared by the
For this ptfrpﬂm mh"gmm party may pominate not more than two persons. Those

Persons shall be nationals of the nominating States.
Article 31{2).
Article 31(1).

B AR g o

b |
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Committee 50 requests T = pall transmit them Mitteq
of the United Nations all indicate the

yrting Proc

factors and difficulties, i au.r
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consideration.’ The rcpur'r:,j ::‘rt: 'F the provisions. The E-:Jrn:;‘l]it:;; shall g,
g T ".;ljlp]ﬁn;lm;l:znﬁmit jts reports and such gene ments g |
sha

: ies.? The Committee
e D ar copriate to the State Parties.” Th bl mf:]f al
may consider approft - = nd Saclal Council these cOIE B With t,
transmit to the Econo from State Parties.

i has received _
ﬂmm?l";r- i?:":iﬁﬂgi;::tm {alnmmiltee in accordance with Artuéle 4(1‘51]{?]. of th
ﬂnvenm:t at ;ls thirteenth session held in 1981 adopted a decision g

periodicity which requires State Parties 10 sulthmit su’EJSqu:!Eﬂt l‘;pﬂrtjs 10 the
Committee every five years. The Committee also adopted guidelin

regarding the form and contents of periodic reports.

Purpose of the Reporting System
The purpose of the reporting system is to obtain the necessary
informations as to the implementation of the provisions of the Covenantin
the member States. In other words, the reporting system performs the
function of providing an authoritative information to the Committee on the
implementation of human rights. It is to be noted that a similar reporting
system was also provided in the International Convention on the Eliminatio
tni :ug Forms of Racial Discrimination nf: 1966.° The reporting system enables
ommittee to develop a dialogue with each State Party in regard to the
implementation of the Covenant. In order t fulfil the
representative of the State whose re : o fulfil the purpose,
port is being considered is permitted 0

be present at the meetin C ersond
of the mmittee
b € eott B ommittee, Althuugh such per

Iz :
representative to partiuipatep ated by the Covenant, Rule 68 permitted the

in the mﬂeling.
General Guidelines Re

garding th
The Committee at j & the Contents of

ts Second i
to 31, 1977 adopted general guideliniessi:: n held at Geneva from August !

. ncerning the f d contents
te P g the forms and co

the Eflir::;fa' It was decided that the reports shov!
e general legal fra ~ Part the reports are required to prese"

the Report

are protected’ in g ¢ mework within whi : cvoal pights
L'Hi“s‘ referred o th‘:eugffé.zhﬂ FEport shoulqg ?;;hdf:u:ﬁ at;;d tﬂm;uac:;' ;g[
Y a separate ANt are py /n whethe _
i Bill of Rights and, ifl‘} ;:Eﬂﬂd either in the Constitution ':':

L Article a0(2), + What provisions have been Mm@

2. Ibid

3. Article 40(4).

4. Ibig

3. Article g,
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(herein Tor devagations and in what clrcumstances. The repor "ihm_'lfi '_:'HE
jrclude whother the provisions ol the Covenant ean be invoked before an
divevily enforeed by the courts, ot her tribunals or administrative authoriies
amd what judicial. administrative o other competent  authorities  have
jrisdietion allecting [H:rfhfn rights, The report should deseribe what remedies
are available o the individual, who claims that any ol his rights has been
violated, and  what other  measures have been taken to ensure the
implementation ol the provisions of the Covenant,

In the Second part, the reports are required to prescribe the legislative,
admintstrative or other measures in lorce in regard Lo each right; and any
restrictions or limitations, even ol a temporary nature, imposed by law or
practice or in any other manmer, on the enjoyment of the right. It should
also describe any other factors or dilficulties allecting the enjoyment of the
right by persons within the jurisdiction of the State: and provide any other
information un the progress made in the enjoyment of the right.

The Committee in 1949() adopted an amendment to its guidelines for the
submission of initial and periodic reports relating w reporting by States
parfies on action taken in response to the issuance by the Committee of views
under the Optional Protocols. In 1991, the Committee revised its general
guidelines for the submission of initial and periodic reports to take into
account the consolidated guidelines for the initial part of the reports of States
parties to be submitted under the various international human rights
instruments  including the Covenant. In 1995, the Committee further
amended its guidelines with a request to States o include in their reports
information on any lactors affecting the equal enjoyment by woman of the
rights protected under the Covenant. In 1999, the Committee adopted
consolidated puidelines for State Reports and amended at its T0th session
held in 2001 wherein [ive year periodicity in reporting (which the committee
had adopted in 1981) has been replaced by a more flexible system where
the date for submission by a State Parly of its subsequent periodic report is
sel oul on a case by case basis al the end of the Committee’s concluding
observations on any reporl under Article 40. The consolidated guidelines for
State Reports spegified that : "(f) or subsequent periodic reports the
Committee has adopted a practice of stating, at the end of its concluding
observations, a date by the following periodic report should be submitted.”

The above guidelines were made to ensure that reports were presented
ilj an uni_furm manner, [t would enable the Committee to obtain a complete
E‘;‘UW_ of the situation in each State as to the implementation of the rights
guﬁa’]—”“d by the Covenant. The Committee was of the view that if the
e Eins-.s _shali be properly applied by the State Parties to the Covenant,
St ﬂanttee would be able to develop a constructive dialogue with each
Cuntrihy arty in regard to implementation of the Covenant, and thereby,
AN It lo mutual understanding and peaceful and friendly relations
5tate§ :?:Iluns in accordance with the provisions of the LN, Lhart,e.‘r, Those
BUideli e ch had submitied Lheir ir11itia! reports before they recew-iad the
Prepar Were informed that the Committee left it to their discretion to

to the ° ANy revised report or additional information they might wish to send
Committee.
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tates’ Submitting Reports
Attitude of States Towards Partics to the Covenant ha,

In the past, the attitade of r‘l;ﬂﬂﬁcﬁﬁiz to the Committee. It is E\’idﬁ?
bl ISR 1T AR B 2 hirty-eighth States were mquiﬂwh;

. ] i - § ! ] HTT' t

romi the fact that at the end of | twenty-three repgy
subymit the reports but the Committec r?:-:emjrd,-?;lgfter I;hg ceniin: '-3!;},
July 1978. Some of the States sent their repo We

; . ol : hanon. Rwanda and Unlguﬂ},
served to them, A few States such as Le d
:ml send Lheir reports by Octlober 1980 even after the reminders sent by the

ies in ti i
Committee. The submission of reports by the State Partﬂ;is time s 4
: : _ s of the Covenant. CY are requijy
obligation of States under the provisions IJ on including the provis;
Lo perform their obligations in good faith. Mo reason ] Shong
! 5 . Tustifi for its failure to perf,
of their internal law can be invoked as J'—"-"Hﬁfafmn ken i
a treaty. In case of failure to pecform an ﬂh”EH““”_”ndETta ::n "; El?rfturda;{m
with the provisions of the Covenant. the Commiltee lzdl:u rE"]:.: Gﬂm x
activities may mention their names which is 5”b"'{'tt d Saclal 'C nera|
Assembly ol the United Nations through the Economic and oot rja O]
Further, the Commiitee may publish a separate document on ":"""f_jr ";E reports,
It should highlight State-by-State the worst transgressors. It should be sen
e mectings of State Parties with requests for action. It should be sent to al)
other human rights mechanism, such as, the special rapporteurs and the
High Cormmissivner for Human Rights who should be asked to raise the
subject at contacts with State representatives or while on country visits. The
consequence would be that international public opinion would be considerably
adverse against such States,

The Conunirtee at its Tenth Session debated as to what measures should
be taken to encourage State Parties to submit their report in time. A number
of suggestions were made. Specifically, it was suggested that the Committee
should strengthen its approach in dealing with long overdue States. The
suggestion b providing assistance in preparing the reports o such States
if requested was also made. The suggestion was also made for listing the
names ol those States whose reports have been longest over due in the report
of the Commitiee to the General Assembly so that the latter may call upan
the States Lo comply with their obligation under Article 40 of the Covenant.
However, nothing was finalised.
dela Tﬂe Lu:mmltec-. .I_ms bsrf-.nmt.".nnsiduriﬂg to the problems raised by long

lays in the submission of certain reports. In 1995, j¢ stressed that State
Parties should not be treated differently, no martrer what the situation. It
nonetheless noted that 14 States were late in submitting at least (wo reports
and that, of those. five were late in submitting at least three reports P?*he
Committee recalled that, in such CHSCS, SLates were invited tg Hubr;'.Iit_ an
exhaustive report covering the entire period since the consideration of rhe
preceding report in the past. The Commiites recently decided thar under
exceptional circumstances, when a States report was overdue becagys
material difficulties. the Commitiee could invite it to send a delegagjq

very
e of
n 1o

—_—— e

L Article 26 of the Vienno Convontlon on Law of Treativs (1964) lays down ¢
eviery treaty in furee is binding upon the partics o it and must be performed by "_::al
In good Faith, o

2. Article 27 of the Vienna Convention on the Law of Treaties (1969) lays down thg, ,
party may not Invoke the provisions of its internal law as justification for its =TI
o poerform a wreaty
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|:|l‘_r'l.‘|-|55 tlose difﬁr.l:"“?‘.'j- I]:'I"' ask _!I_ Lo submii a Pl'lwkﬁnlﬂﬂal I‘E]:I'l:lﬂ dE-ﬂ"n-ﬂ Dﬂ]}"
with certain provisions of the Covenant. The Committee reserved the right

(o make public a list of States whose reports were overdue during the Press
Conferences held at the end of each sessjon

n the past, the attitude of man State P
heen enthusiastic in submitting Y arties to the Covenant has not

the reports to the Com
: 1 ; : mittee in time. It is
evident from the ABnual Report of 2006 which states that the initial or
rlodic reports o tate Parties were overdue for more than five years
Out of these. Teports of 24 States we '

re
|§ were nverdue for between 11 angd overdue by upto 10 years. A further

: A 14 years, 3 were overdue by 15 years
|Nicaragua, Somalia and Equatorial Guinea) and 1 was mrer;ue i}r mrir 20

_'!,"E'Eﬁ' Nu[l-rﬂp‘]r“ng has thE"l‘ErﬂrE reached chronic prDPﬂl'tiUﬂ. Siates either

do nol ’EF‘:::T*!;Li:LEr.SrEP“:'It““ﬂ after the due date. From the legal point
view, Non-re 15 @ violation of igati

ELmd O - AFLIETe 40 al ‘the Cuvurmn:!m obligations that State Parties had

ThE_C“mmmEE In the recent past tried to find a new approach to discuss
hiyman rlghtﬁ Rlluﬂ_tlﬂl'l iNn a Stage PET‘[}' without a report, The purpose of
the new approach is to encourage the State Parties to comply with their
pbligations. SH'IFE' recent past, the Committee has decided to examine the
human rights situation of non-reporting State Party in private. However, if
a delegation from that State Party was present even in the absence of a
report. the Committee conducted the dialogue in a public meeting. The
Committee in both the cases discuss the situation on the basis of a list of
issues which was made known to a State Party.'

It is also significant to note that some of the States that sent reports
to the Committee did not contain the required Informations. For instance,
the Committee found that the information contained in the reporis and the
answers were incomplete in the report of Chile. The report was found
insufficient’. The report of Kenya was found 'inadequate and too briel’ to
meet the demands of the Committee, Similarly, the report of Tanzania was
also regarded by some members of the Committee as inadequate and not
sufficiently comprehensive. The report of Mali was also found by some
members as Incomprehensive. They suggested that Mali submit its second
report, since the first report did not include comments on the difficulties the
country had in implementing the Covenant or details on how human rights
were respected in practice. If the necessary information is not supplied o
the Committee by the States, the very purpose of the reporting system is
likely to be forfeited. It is to be noted that the reporting system is the
principal and mandatory means of the implementation of the rights
mentioned in the Covenant. It is the only compulsory supervision machinery
available to the Committee. The other methods of implementation, ie., the
right of individual communication and the inter-State procedure operates on
'he optional basis only. Accordingly, the responsibility of the Committee in
this regard and the cooperation of States parties in the submission of the
fEport to the Committee is very important.

cl‘i‘liﬁsm

-__._Mﬂpnrting procedure suffers from a number of defects which are as

L The practice has been criticised by Russian Federation and Indla by stating that the
New practice of considering the situation of a State Party without a report is liable
'0 meet an atmosphere of confrontation which was undesirable.
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ts. Consideration .. had twenty-three re
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he Third SesSio0 0 & reports. The nine othe,
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rts W

follows - —
(1) The Committee, in thl:'f

reports in hand in one session.
session are postponed
the beginning of the
considered only six repor

Similarly. at the beginning of t

; : anl ;
in hand, but the Committee examined F:rifth Sessions. Even at present
reports Were considered in Fourth and

re considered j

i grate Parties @ ed i

number of rep-url;:;.t i:?.ul:;:ll:n|t|:u|z~a:'_l by the e ould not be any delay in th,
subsequent years. 5

bmitted that there i ed at its immed]
examination of the reports. All of them should be exaﬂn’l:] * b doe in tmﬂ:
next session, If the Committee considers

thit k& S50 be extended
; o
three week's session, the duration of € r

he session ma}j‘:’ s
. The m
additional sessions may be held to cope Up with the F::?*ﬁjes alerfandpacm:
active consideration of reports would make the State
L. :
in the implementation of the Covenan i o acertining the

i vi
{2} Under the Covenant there is no pro s
correctness of the contents of the report. This very weakne}:sl 13!:'1::1'_‘.1:)}; :u“:ﬁd
to the States to conceal any matter which they do not wish to B

submitting the report to the Committee. The consequence Is thac the reports
of a few States were found neither complete nor correct in some TESpEC[Is,
The compliance by the States under the reporting system is therefore sporadic
and inconsistent.

{(3) The Committee is required to transmit its reports and such general
comments as it may consider appropriate to the State Parties." However, no
such ‘general comments’ have been transmitted to the States in the first four
years of its work. It was only in the Eleventh Session, the Committee after
having examined initial reports received from thirty-six State Parties agreed
on principles that reports of State Parties submitted to the Committee would
guide its members in formulating general comments on States report. It was
desirable on its part to have made the general comments on the reparts
earlier. The delay in making such comments to the States has unnecessarily
prolonged the promotion of human rights.

Utility of the reporting system depend :
reports submitted by F:;'!:e SfatgsPartiea,P;ndsﬂr-:;u;i;ﬁ: ﬂtrhfﬂqualllt}fh:;f]fl}i
exercised over the reports of the States concerned. Control desbeg ? eld
by tpe examinatiun of the report through EXperts, an ensuiﬁandl?e exe_rcmb!lr
thtﬂrnatmnal agency, by publicity given tg g Wit g2 flscus.smn A
gation and by the right of the controlling inUE.-rr:.e:tl:ic:;nﬂ;-I u?‘ga?llzfa;[;ke

recommendations to the States in case
the system is not likely to be very Eff:cfit;:ﬂiuus shortcomings. Although

Indirect international supervision over v Wuul.:l_ indeed be a sort
:;tghts iactlvitlﬁs is concerned. 1~thHht:"IfE5r';apt§“F;arum as far as the human
pr tc:nn eye over the development in Stal_:E system, the Committee
provisions. Ihe sysiem 'Hlu'l'_ll_lld also be hEIpﬁ.l]. in b _l‘ﬂ"garding human rjgh[ﬁ
issues of the State Farties b{;l’nru the Wurld- Pu II'E::IEII'J.E the human rightﬁ
The Human Rights Committee | Community,

£e 15
part of the United Nations, though j Eﬂsr; ::}dePende

1. Article 40(4).
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partics are required 1"_: co-operale with the Committee in performing their
ghligations, 50 thant L""."“'""“ may discharge its functions adequately. The
Commitice n its supervisory capacity has been entrusted with the important
rosponsibility ol atlirming, developing and strengthening the basic standards
D[ hI_III'I'r|'|'| r!ghlﬁi IE'l"-"_'-". [ is I'IUFII.!‘L{ thak thie Eﬂﬂlmilt“ﬂ- Wﬂl.]h'l Pﬁrl"ﬁt‘m its
functivns elfectively in order to promute and protect human rights.

2. Inter-State Communications System

The violation ol hunian rights provisions by one State is the concern of
the whole World. 1T the provisions of the Covenant are not given effect by a
State, other State Parties may make complaints regarding the violations
bufnrt:- the Humizn R‘IHIH-E {:'l-ilr'l'lll'll.T{l;_',E_ I'I1j“l'EI'I,I'ErI the Covenant has pr\ljfl_'-‘.‘l'fEd
to use Lthe word ‘communications’ instead of ‘complaints’,

Procedure for Making Communications

Article 41 of the Covenant lays down the procedure for making
communications. The fivst is the bilateral negotiations between the States
concerned. Il a State Party to the present Covenant considers that another
Stale Party is not giving eflect to the provisions of the present Covenant it
may bring the attention of that State Party' The communication should be
made in writing. The receiving State, within three months after the receipt
of the communication shall communicate the sending State an explanation
or any other statement in writing clarifying the matter. The explanation or
the statement should include to the extent possible and pertinent. reference
to domestic procedures and remedies taken, pending, or available in the
matter.” .

If the matter is not adjusted to the satisfaction of both the State Parties
concerned within six months after the receipt by the receiving State of the
initial communication, either State has the right to refer the matter to the
Human Rights Committee, by notice given to the Committee and to other
State.” The above provision shows that reference to the Human Rights
Committee shall always be preceded by the communication by one State
Party to another State Party which has not given effect to the provisions of
the Covenant. However, there is a great limitation in making a
communication to the Committee. The communications shall be received and
considered by the Committee only if it is submitted by a State Party which
has made a ‘declaration’ recognising in regard to itsell the competence of the
Committee.* Such a declaration may be made by a State Party to the present
Covenant at any time stating that it recognises the competence of the
Committee to receive and consider communications to the elfect that a State
Party claims that another State Party is not fulfilling its obligations under
the present Covenant. Thus the inter-State communication system is optional
under the Prﬂ‘-"isl:[rnﬁ- of the Covenant. It is to be noted that on this ].Hlllnt the
Covenant differs from the Furopean Convention on Human Rights which lays
awn Ul er Article 24 that any High Cuntrﬂcting Fﬂt't}r may refer to EIIE

OmMmissipn” amy alleged breach of the Convention by another High
_-_-_-_'_'—-—
- Article 41(1)(a).
L. Article 41{1)fa),
‘- Article AL(1h),
- Article 41(1),
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statement of the facts. The written submissions, and record of the oral
subiissions made by the State Parties concerned are also attached to the
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The Inter-State Communications system came into foree on March 28,
1979 when ten States nptud I'ur‘thu.r system, As on July 28, 2006, 48 States
have mad {he I!fl:'i.‘l-ilul'illll;illl_::i. It is to be noted that normally States are not
willing Lo accept the Inl::r..hlale_mmumn]uuiunﬁ system. This attitade of the
grates was perhaps known while the Covenant was being drafted. That Is
why the syslemnm was made upllnfml. Had it been made compulsory, the
Covernant might have not been ratified by the number of States which have
I"“""' ly dune so. In :}Ih-.tr_ words, it can be said that this, seiaptasics of Hia
system has been made optional to get the maximum cabiflcitear- .
" n recent years the Human Rights Committee has been cepieatadly
making appeals to States to make the Declaration under Article 41 (1) and
(o use the mechanism with a view to making the implementation of the
covenant more effective. It has also made appeals to those ‘State Parties
which have already made the Declaration to avail themselves* of the formal
procedure under this Article.

A question arises as to why the complaint procedure has been laid down
in the Covenant specifically when a party to a multilateral treaty always has
a right to make complaint if the other party fails to implement the treaty.
This right has been recognised in general in all the multilateral treaties.
Article 60(3)(b) of the Vienna Convention on the Law of Treaties of 1969 lays
down that the ‘violation of a provision essential to the accomplishment of the
pbject or purpose of the treaty, constitutes a material breach of a treaty’. If
a material breach of a multilateral treaty is committed by one of the parties,
the other parties by unanimous agreement may suspend the operation of the
treaty in whole or in part or terminate it either in the relations between
themselves and the defaulting States, or as between all the parties as per
Article 60(2)(a) of the Vienna Convention. It means that even in the absence
of the specific complaint system, a State would have made not only comglaints
against other States but the former could also invoke for the suspension or
for the termination of the Covenant. However. whether this right can be
exercised by a party in situations in which specific complaint procedure has
been set up is a difficult question to answer. Perhaps, the specific provision
for making Inter-State communication was made in order to remove doubts,
which would have existed in its absence because the Vienna Convention on
the Law of Treaties which has settled the position in this regard was adopted

in 1969, j.e., after the adoption of the Covenant.

Criticism
The Inter-State communications system is not free from certain glaring
weaknesses which are as follows : -

(1) The declaration once made by a State can be subsequently
withdrawn. If the system comes into force after having been opted by the
required number of States, and subsequently if the declaration is withdrawn
PE‘ a State resulting in the fall of number of required declarations, whether
it would continue to remain in force, or would cease to continue is not clear
from the provisions of the Covenant. The provision for the withdrawal of the
declaration onee made, has weakened the Inter-State communication system.

(2) The systemn is not likely to be effective in view of the fEl.i:L' that
normally a State does not like to make complaints of other States particularly
where (he relationship between them is friendly, because of the fact that it
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communication once made by a State. its knowledge that the facts of the

a State, and if later, it comes into :
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State.
These weaknesses show that the system is not likely to be utilised by
the States making the declarations. However, the system is likely to put a
deterrent effect on the State Parties making the declaration. There would
always be a fear in the mind of such States that the system might be utilized
by other States il they fail to protect the human rights in accordance with
the provisions of the Covenant.

3. Conciliation Procedure -

The conciliation procedure is adopted b ' i
¥ the Human Rights
in those cases of Inter-State communications where a mattegr m;jfﬂ;" IIEE;
is not resolved to the satisfaction of the State Parties concerned. In such

cases, the Committee may appoint an ad .
the. eior cansent.of the, St Berii cunchﬂr Conciliation Commission with

State Parties concerned ? IF
i : the State Papy
flfl:;fb?fsntﬂfm:am éhree months on the mmpuslﬁ?ﬂ;“'}mmed fail to reach
reached, shall h: tﬂmmlﬂslnn concerning whom 4 of the Commission. the
Committee from. o ed BY secret ballot by 3 fwe 5 Pent has not been
Thejo™ among its members.? The ment. . F4S Majority vote of the

serve in their personal capacity.' They fhmEMhErs of the Commission shall

Farties concerned gr all i
cerned or of a State ngt party to ;11_'?; be nationals of the State

Present Covenant or of a

L Article 42(1)(a) Horoiman,

as Comimnission er the Ad hoe Etﬂh‘.l]laﬂun r
2. Article 42(1)1b). - Smmission has been referred to
3. fbid.

4. Article 42(2)
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. Party which has not made a declaration under Article 41.' ThFE:

stalt  jon shall elect its own Chalrman and adopt its own rules ©
E”“"mb:.s The meeting of the Commission shall normally be held at the
procedu! “jers of the United Nations or at the United Nations Office at
Hp;-lvil':l.l.llls| |'|11.'"'.f may e held at other F't":“:"-"' also as the Commission may
Genevil o alrer consultation with the Secretary-General of the United
dr"‘-r:l:-:lu|u‘. (he State Parties concerned.’
;g i{w main tunction of the Commission as aforesaid stated, is t0 make
s good offices available to the State Parties concerned with a view 1o an
.Lu'ﬂiuﬂﬂv solution of the ma!l.l_ﬂt‘ on the basis of respect for the Cuvenflﬂt. if
'-. atier referred to the Committee in accordance with Article 41 is not
; o 1o the satisfaction of the State Parties concerned. The Commission
does so on the basis of the matter supplied to it by the Committee.” The
larter is required to make available to the former all the informations received
and collected by it 'he Commmission may also call upon the State Parties to
qubhmit relevant informations other than those submitted to the Committee.”
After considering the matter, the Commission shall submit a report [0 the
(hairmarn of the Committee for communication to the State Parties
concerned.” The Commission shall not take more than twelve months in
considering -the matter. If the Commission is unable to complete the
consideration of the matter within twelve months, it shall confine its report
to a brief statement of the status of its consideration of the matter.”

If an amicable solution to the matter on the basis of respect for human
rights as recognised in the Covenant is reached. it shall confine its report Lo
a brief statement ol the facts and of the solution reached.” If a solution is
not reached. the report of the Coinmission shall embedy its findings on all
questions of fact relevant to the issues between the State Parties concerned,
as well as its ‘views' on the possibilities of amicable solution of the matter.”
This report shall also contain the written submissions and a record of the
oral submissions made by the State Parties concerned. In such cases the
Srate Parties are required to notify the Chairman within three months of
the receipt of the report whether or not they accept the contents of the report
of the Commission."

The above provisions show that the functions of the Commission is
restricted only to those matters which are referred under ‘Article 41 of the
Covenant. jie. in the Inter-State communications system. Since the system
has not been utilised by those State Parties which have made declarations
fur the recognition of the competence of the Committee to receive and consider

communications, the question of conciliation does not arise, It is submitted

resoly

Article 42{2).
Article 42(3).
Artiche: 42(4),
Tl

Articly 42(6),
Ibiet,

Article 4217
-'!""i-l:ll.'. A2(7a).
Article 42(7) ()
+ Article 42(T)c).
- Article 42(7)(d).

-
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4. Individual's Communications Syste
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Individuals have alse been given a rl;?'ht to flﬂai:};rfgilz::;“::;- :J;i'ui?g;h;
Hluman Righis Conmittes against the f‘"JLdIL Vl}g_ hts: However: tha 3
provided in the Covenant on Civil and Political Rig -.,-I P thé o “ug b
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an Lo individoaly Fight to make petitions, the Lesj{:ra_[ ﬂbh{'!l'l.'l Y LH in
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human beings. Thereafter, many dralts on International Bill of Righs
presented 1o the Commission on Human Rights contained the right of
individuals and group of individuals to make petitions for the redress of their
Bricvances. Later, when the Draft Covenant was being considered by the
Third Comumnittes of the General Assembly, a proposal was made by the
MNetherlands for (he inclusion of anoiher optional clause, ljke [nter-Siate
communications, relating to the communications by individuals. Bur in view

of the criticism made by many Srates, the Third Committee accepted the
Lebanese proposal.? which laid down that (he

right be embodied iny 4 separate
Protucul 1o be annexed ty the Covenant,
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claiming to be the victim of a violation by 4 SLatE,EprL.:imﬂr Individuals
concerning which a petition jg made has declareq ¢, it rE'-d the Siare
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jaid down a similar provision,

The Optional Protocol to the Covenant on Civil and Political Rights was
adopted separately by the General Assembly on December 16, 1966 alongwith
the two Covenants. However, thirty-eight States. including India abstained
when the text was approved. As on May 4. 2014, 115 States had become
parties to the Protocol. A number of States have ratified the Protocol ‘with
reserval ions W"}‘?h the State Parties find are not compatible with their
domestic law. The matter of reservation under the Optional Protocol is

governed by International Law under Article 19(3) of the Vienna Convention
on Law of Treaties of 1969,

Competence of the Human Rjghts Committee

Any State which becomes a Party to the Protocol thereby recognizes the
competence of the Human Rights Committee 'to receive and consider
communications from individuals subject to its jurisdiction who claim to be
victims of a violation by that State Party of any of the rights set forth in
the Covenant’.' It means that an organisation, a corporation or a political
party cannot make a petition to the Committee. Further, the individual within
the territory of the Contracting States enjoy the rights stipulated by the
Protocol. The FProtocol under Article 1 expressly laid down that no
communication shall be received by the Committee if it concerns a State
Party to the Covenant which is not a party to the Protocol.

The Human Rights Committee to which the petitions are submitted
under the Optional Protocol is the same Committee consisting of 18 members
provided for in Article 28 of the Covenant on Civil and Political Rights. It
means while discharging its functions under the Optional Protocol, the
composition of the Committee would not be limited to the members elected
by the State Parties to the Protocol. Thus, it is quite possible that many
members of the Committee might be nationals of those States which are not
parties to the Protocol, and which are in principle against accepting the
Optional Protocol. However, this is not likely to affect the working of the
Commirtee because members of the Committee are appointed in their
personal capacity. They are expected to consider the individual's
communications independently in personal capacity even if the States to
which they are nationals might be opposing it on principles. They are

expecied to show their ‘high moral character’ in discharging the functions
assigned to them.

The Committee is empowered to consider only those communications
from an individual which are not being examined under another procedure
of international investigation or settlement. However, the above shall not
apply where the application of the remedies is unreasonably prolonged. It
may be noted that the above provision has the effect of placing the Human*
nghts Committee in the position of a Court of Appeal in relation to Europe
and America where regional system exists for the protection of human rights.
'here has been a reaction against this situation when the Council of Europe
'Commended Lo its members that they should ratify the Protocol with a
rUServation excluding the jurisdiction of the Human Rights Committee
Whenever the same matter ‘has been examined under a competing procedure.
All European State Parties to the Protocol except the Netherlands have made

_\_‘_‘_‘__—
L Artiele |
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communication submitted to it belore the

i Protocol with effect
the past, Jamaica withdrew from the D!”'}“:—"‘Ti from the Optional Prmi::m
January 23, 1998, Trinidad and Tobago wit T{ r;-ded subject to Feservatig,
with effect from Aupust 26, 1998 but m.dc;e:nuuréf 5 1999 but re~acc&d;i
shimilarly, Guyana denounced the Pl‘t:'llﬂ'f.'ﬂl orl ffect from April 5. 1990
on the same day subject to reservations with effe

Procedure for Making Communications

The procedure for submitting the ﬂﬂl'l'l"“{“'cam??s 1'; al:::‘] :::::j d:hlf{l; in
the Protocol, For instance, the communications shou h Iim l:g 5
writing:* all available domestic remedies should have been exhausted: and
the same matter is not being examined under _anuther procedure g
international investipation or settlement.” Communications should not h‘:
anonymous, abusive or incompatible with the provisions of t!‘te Covenant
Such  communications shall be rejected as inadmissible. [f the

e shows that a communication may he

formation supplied by the person making the
communication.

Once any such communication
consideration, it brings to the attentio

have violated any provision of the Coy
to the Committee within

is admitted by the Committee for
n of the State Party who is alleged 1w
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8 period of six months writ
statements clarifying the matter and the remedy. if any :
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Article 1211}
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Article 12(2).
Article 5(1).
Article 5{2)(l).
Article 5(2)(a),
Article 3,
Article 4(1).
Article 4(2).
Article 5{1),
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(o any reason  howsoever compelling it may be, would not prevent the
Committee from Lhe scrutiny ol the complaint of the violation. The Committec
holds closed meetings while examining communications from the individuals.

Views of the Commitice

The Committer after consideration of the communications is required
v forward its views' (o the State Party concerned and to the individual ® Tt
is to b noted that the expression views was deliberately preferred by the
Ceneral Assembly to the terms recommendations and SUHEEEHHHH.:!' It means
{he Commitlee is not empowered (o give its decision or judgment. The
Committee is nol empowered even to monitor the implementation ol its
wiews . The Committee admits in its Report of 1983 that ‘the Committee has
no executive power enabling it to enforce its 'views'. A question arises as [0
what would be the value of its views when it is not hinding on the State
concerned or when it is not enforceable. What the Committee does is that a
cummary of its activities under the present Protocol' is included by the
Committee in its annual report which is forwarded to the General Assembly
through the Economic and Social Council ® The annual report is discussed at
length every year in the Third Committee of the General Assembly belore
being presented to the Assembly itself. The effect of the above procedure
would be that the ‘public opinion’, which plays a greater role on the
international plane at present. against the State violating the provisions of
the Covenant would be adverse. All the States would come into knowledge
that a particular State has not given effect to the provisions of the treaty to
which it is a party.

The Optional Protocol came into force on March 23, 1976 after it was
ratified or acceded by the required number of States, ie., ten States. Once
3 State has ratified or acceded the Protocol. it extends to all parts of federal
States without any limitations or exceptions. Since the enforcement of the
Protocol. the Committee has examined a number of communications; a few
of them are as follows -

(i) Communication by Ambrosini

The first case was considered by the Human Rights Committee during
the Seventh Session which was held from July 30 to August 17. 1979. The
communication was submitoed h}l’ the UI:'I.IELIE!.}I'EH national I'EE[{"I'IB in Mexico,
on her uwn behalf as well as on behalf of her husband, her step-father, and
hpr mother. She alleged, with regard to herself that she was detained in
Uruguay from April 25 to May 3, 1975 and was subjected to psychological
torture. She stated that she was released on May 3. 1975 without having
i.l"..-'”i."l'l hruuglu belore a JlldﬂE- She also EIEirTIE'd that her husband was dﬁtainﬂd
on April 3. 1975, and immediately thereafter subjected to various forms of
FﬂrLUF{.’, and her :al_::prfath&r was arrested on October 22, 1975 and was held
Incommunicads until his detention was made known in January 1976, and
that her mother was arrested on January 20, 1976 without any "assistance
to subversive association’, an offence which carried a penalty of two to eight

LoArticle sgm.
2. Article 5(4).
I S U Do, A/C. 3C. 1402Rev. 2,
4 Article (g).

3. Sew Articls 45 of the Covenant on Civil and Puolitical Rights.
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Taking into account all written informati
Valcada as well as that received from the State Party concerned, the

Committes decided that the State Party had adduced no evidence that his
allegation of ill-treatment had been duly investigated. The Committee also
concluded that the State Party had failed to show that it had ensured to the
person concerned the protection required by the Covenant.

(i#i) Communication by Ana Maria Garcia Lanza de Netto

Another case considered by the Committee in its Ninth Session which
was held from March 17 to April 3, 1980 was that of a Uruguayan national
residing in Mexico. The case was submitted initially by Ana Maria Gartia
Lunzeli de Netto on behall of ber auni and her uncle wh ;
submitting parties. who later joined as
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