Role of Police under the JJ Act

Police plays a substantial role in the juvenile justice system be it vis a vis the child in need of care and
protection (CNCP) or the child in conflict with law (CICL). How it plays this role i.e., by taking the child
along , in his best interest or considering him as any regular criminal or a victim depends on their level of
sensitivity and commitment. In almost all the cases of CNCP as well as CICL, the police are usually the
first point of contact with the child. This is indeed an important role as it means that the police officer,
invariably the first contact point, now determines whether the child becomes the part of the juvenile
justice system to begin with or not. And what kind of intervention the officer is going to make in the
situation vis a vis the child often determines the future of this child. The JJ Act and the modal rules lays
specific duties for the police especially special juvenile police units (SJPU) vis a vis children such as to
upgrade the police treatment of all juveniles and the children (Section 63), to coordinate and function as a
watch dog for providing legal protection against all kinds of cruelty, abuse and exploitation of child or
juvenile (rule 84(5)), to take serious cognizance of adult perpetrators of crimes against children and to see
to it that they are without delay apprehended and booked under the appropriate provisions of the law (rule
84(6)), identifying child in conflict with law(CICL) and child in need of care and protection(CNCP) in
association with civil society (rule 84(7)) to name the few.

Child in Need of Care and Protection

The specific role of police in how to address the situation when a child victim comes within their
jurisdiction, is laid down in CrPC as well as JJ Act. This is more the procedural part which at best is but a
skeletal and has to be augmented by the right attitude and inclination to do whatever is required in the
best interest of the child. The police however, has historically and from the nature if its work profile is
more inclined towards law and order and has more of crime criminal orientation. The change from crime
and criminal orientation to victim orientation needs loads of efforts, interest and dedication in addition to
a sensitized and dedicated police force. Whether it’s a case of physical, emotional or sexual abuse of the
child, whether the child has been exploited for his work, whether the child is a street child with nowhere
to go, a beggar, whether this child who is in need of care and protection of the law comes within the
purview of law requires a sensitive citizen who is ready to intervene as well as a sensitive police force
which is duty bound to take such children within its cudgels so that the JJ system becomes operational .
These children invariably cannot stand up for themselves and need all the support possible to access to the
services available to them under the law. The children being children are afraid of the formal system be it
the police which goes to rescue them or the judicial system and the children homes where they are taken.
At that point a soft and sensitive approach wherein the child can trust and find a friend and a guide in
police will definitely mean a new life for the child and give him courage to break out of the shackles and
rise towards a better destiny in addition to helping the police to nail the culprits. There have been instances
where in the children were so afraid of police with stories as well as image of police brutality that it often
took lot of time to allay their fears and establish a congenial rapport with them, remove that hostility and
build a confidence that police is acting in their best interest.



Child in Conflict with Law

First of all it has to be realized that any interaction with a juvenile delinquent is an opportunity to prevent
him from committing the crime again. This missed opportunity often leads to juveniles downslide into
involvement in repeated, serious and often violent crimes.

The JJ Act gives lot of discretion to police while dealing with children. The very concept of giving the
discretion is so that the police person can act responsibly in the best interest of the child. As stated earlier,
the police at the first point of contact with CICL (juvenile) and decides whether the child will be a part of
criminal justice system at all or not. Thus the most important decisions in law enforcement are made by
the police officers. At this point of contact is required the most balanced and appropriate response.

Under the JJ Act there are three categories of juvenile offenders, firstly those involved in petty offences
where in the police officer has been given the discretion to sort the matter at the Police Station itself
without resorting to any procedural requirements. The second category is of juveniles involved in non-
serious offences i.e. those entailing punishment of less than 7 years under the IPC. In this category the
police officer can apprehend the juvenile only when it is in his best interest and then also can state that the
child be treated as CNCP rather than the one in conflict with law. In serious offences wherein the
punishment is more than 7 years, the police officer again has discretion on how he wants to treat the child.
Thus the discretion comes with a responsibility to see to it that the police child encounter results in a
positive intervention.

What is required to fulfill the objectives of JJ Act is sensitive, proactive and dedicated policing wherein
the theory can be converted into practice because on the police interaction lies the outcome of a situation
as well as the future of the child. Now the question that arises is how to make the force proactive? What
are the kinds of officers who are becoming JWOs? What is there orientation and interest? What are the
perks and resources available with the commensurate challenges in handling juveniles? Till these
guestions are dealt with, we have to make do with getting the job done through administrative directions
and strict supervision. Thus we need to develop code of conduct for police personal in the lines of SOPs
while dealing with children in different situations. Next step is involving the society at large. We need to
rope in NGOs, other public spirited individuals, Resident Welfare Associations(RWA) and other
institutions like state legal service authorities which not only help the police agencies but also act as
checks through their feedback mechanisms.

Problems Faced By Police In Performing Their Duties Vis A Vis Children

One of the major problem faced is that there is still no separate exclusive Juvenile WO or SJPU in the
district. Role conflict and lack of time as well as lack of logistic support affect the expectations from the
police as the time and patience required to deal with the child is seldom there. Some of the other problems
faced are:

(1) the need for specialized training for appropriate handling of children

(i) the role conflict experienced by the police officer in solving a crime and helping the child.

(iii)  low community participation in addressing juvenile delinquency.

(iv) poor police image and perception makes it difficult to establish a rapport with the child and to
work within the community with mutual trust and goals.



Police has very little intervention or say when it comes to the orders for release or incarcerations given
by the JJBs. Police rarely has any role in the after release processes that too when rules state that juvenile
delinquency prevention is also one of the role of the JWO. Infact, some of the orders of JJB have
criticized the police officer from visiting the juvenile offender. The important point is that the positive
efforts of the police do not get reflected in their output as it is measured more on crime and law and order
data thus the stakes or value additions for taking on this additional work is not there in our tangible goal
oriented organization as well as society.

Need of the hour is to deal with juvenile delinquency and child in need of care and protection (CNCP) in
a holistic manner, addressing at risk families so that preventive strategy can be put in place. At present
there are not enough institutions and programs to help the delinquents to re-integrate in society and lead
the life without crime. At times the trust that they can indeed successfully do so is also missing. Recently
Delhi Police has taken up this initiative and have started a program “yuva connect” in this regard. The
Delhi Police has launched YUVA — a skill development programme under Pradhan Mantri Kaushal Vikas
Yojana (PMKVY). It was inaugurated by Union Home Minister Rajnath Singh. The ‘YUVA’ initiative
aims to connect with youth by upgrading their skill as per their competencies. It will help youths to get
gainful employment under PMKVY. It will also play important role in building up confidence and faith of
youths in police organization.Police actions have to be accompanied by actions from other institutions.
Police has a limited role and cannot make any promises vis a vis resources, professional counseling and
reintegration and on its own has nothing much to offer. What is required is a holistic interdepartmental
approach in dealing with the delinquent and preventing them in future. In the absence of any concrete and
effective rehab program and liberal courts and the fact that the repeat offenders are ever increasing,
forming gangs, becoming hardened and getting involved in heinous crimes, there is chronic frustration in
the police and thus the whole JJ system appears to be more symbolic than actually addressing the issue of
juvenile delinquency.Also we need to inculcate responsibility in the juvenile for his acts and omissions,
the intervention of JWO should be encouraged to ensure that juveniles do not return to crime. The
community service should be encouraged for reparation of their wrongs and last but not the least there is a
need to develop competencies to develop the delinquents as productive citizens.



